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A Regular Meeting of the Town of Avon was held on Thursday, July 26, 2012 at 7:00 P.M. at
the Avon Opera Block/Town Hall with the following members present:

PRESENT: Supervisor David LeFeber, Deputy Supervisor Thomas Mairs, Councilmen Robert
Ayers, and Richard Steen

ABSENT: Councilman James Blye

OTHERS: Attorney James Campbell, Town Engineer Timothy Rock, Highway Superintendent
Thomas Crye, Historian Maureen Kingston, Code Enforcement Officer Anthony Cappello, and
Town Clerk Sharon Knight, CMC/RMC

VISITORS: Clara Mulligan, Alfred Ulrop, Laurie Ulrop, Lindy Winters, Judy Falzio, Joseph
Tuchrello, Robert Docherty, Nancy Anderson, Doug Lyons, Linda Lyons, Ann Jenson, Betty
Hanna and Molly Low

Supervisor LeFeber called the meeting to order at 7:00 P.M.

Pledge of Allegiance

Supervisor LeFeber asked for any visitor comments and they follow:

DISCUSSION — VISITOR MRS. ANDERSON

Visitor Mrs. Anderson addressed the Board regarding the request for services seeking the
Board’s help to remove a neighbor’s fence that is on her property. Code Enforcement Officer
Cappello has requested the fence be taken down, however; the fence is still up after several
weeks. Mrs. Anderson understands the need for a fence as the renters of the property have dogs
that have bitten a few people including her family members. Vegetation that was also on Mrs.
Anderson’s property has been removed and replanted. She is asking the Town to use its
influence on the property owner as the Town has issued her a fence permit and she would like to
install a new fence.

Code Enforcement Cappello responded that he did not know if Mr. Hite has been issued a permit
for the installation of the fence. Attorney Campbell suggested Mrs. Anderson obtain an
Attorney. The consideration of using taxpayer’s dollars and getting involved in neighbors
disputes many not be the best use of taxpayer’s dollars. It was determined that the Town of
Avon could issue a citation if a permit is required for the fence. The action would be failure to
obtain a permit but the court may not require him to take it down.

DISCUSSION — VISITOR ALFRED AND LAURIE ULROP

Visitors Alfred and Laurie Ulrop addressed the Board asking for verification that horses are

allowed on their property as they have a buyer of the property that is inquiring of their ability to
house horses. The property is a ten acre parcel and has had horses by both previous owners and
the current owners. The property is zoning Agricultural, is % of a mile off of Routes# 5/20, and
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DISCUSSION — VISITOR ALFRED AND LAURIE ULROP

three of the surrounding properties also have horses. The potential owner currently has two
horses and is requesting the Board to confirm her ability to have horses prior to her purchasing
the property. The Ulrop’s reported that the Code Enforcement Clerk questioned the required
road frontage and the need for a variance. Attorney Campbell began reviewing the Code Book.

DISCUSSION OPEN PUBLIC HEARING LOCAL LAW T-3A-2012

Supervisor LeFeber open the Public Hearing by reading the following legal notice at 7:15 P.M.
as follows:

TOWN OF AVON
LEGAL NOTICE
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN, pursuant to the provisions of the Code of the Town of
Avon, and pursuant to Town Law §130 and §264, that a public hearing shall be held by
the Town Board of the Town of Avon at the Town Hall, located at 23 Genesee Street,
Avon, New York at 7:15 p.m. on Thursday, July 26, 2012 for the purpose

of considering public opinion and comment about or concerning a proposed local law
relating to the following:

That portion of the existing General Business District located along the north side of NYS Routes 5 & 20,
cast of its intersection with the easterly line on NYS Route 15, in the Town of Avon, New York,
encompassing in its entirety an approximately 67° x 243" parcel known as Tax Identifier Map Parcel
Number 35.10-1-4, shall be reclassified to One Family Residential District (R1), and the official Zoning
Map of the Town of Avon shall be amended to reflect such reclassification (although not
contemporaneously with the adoption of this Local Law).

A copy of the proposed local law is available for review by the public at the office of the
Town Clerk during regular Town Clerk hours, or by visiting the Town Government page
of the Town and Village web site at www.avon-ny.org.

All interested persons are invited to appear and be heard at the aforesaid time and place.

Dated: July 9, 2012
Publish Date: July 12, 2012

By Order of the Town Board of the Town of Avon

Sharon Knight, CMC/RMC Town Clerk
Avon Town Clerk

Supervisor LeFeber asked for any additional visitor comments and they follow:
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DISCUSSION VISITORS LOCAL LAW 2-2012

Visitor Robert Dougherty addressed the Board regarding the Board’s adoption of Local Law 2-
2012 entitled Moratorium on and Prohibition of Gas and Petroleum Exploration and Extraction
Activities, Underground Storage of Natural Gas, and Disposal of Natural Gas or Petroleum
Extraction, Exploration and Production Wastes, his comments including he did not agree with
the newspaper article that he was in favor of the moratorium. After reviewing Local Law 2-2012
he agrees that Lenape’s action to turn off the gas wells within the Town is not in violation of
their agreement with landowners. Lenape is clearly entitled to close the wells and it appears that
the question is due to sustainability. The New York State moratorium does not prevent the same
things as the Town’s moratorium.

Visitor Joseph Tuchrello addressed the Board sharing information on the wells in Pennsylvania
including their production of wells. He stated there is a lot of pressure on his daughter as the
wells on her property have been turned off, and they need a solution to the problem. It’s not nice
to put people out of business when they have planned weddings and air show guests booked.

Supervisor LeFeber spoke of one well owner, that has reported his well water cleared up after the
gas wells were shut off, although it’s not scientific data, the health, safety, and well being of the
Town is the interest of the Town Board.

Councilman Steen suggested holding a meeting of the minds with Lenape to resolve the issue
that has been created by adopting Local Law 2-2012.

Attorney Campbell stated that he does not believe the Town can regulate the business. The
requirement of the adopted law is to use this period of time to develop an action plan that
educates the Board about the issues so they can make further decisions. Any changes to the
recently adopted Local Law would go through the same procedures as the adopted local law.

Supervisor LeFeber stated that at the 2012 Organization Meeting held in January that
Councilmen Blye and Steen were appointed to an Exploration of Natural Gas Committee and
both continue to be willing to represent the Board. Other Towns have had meetings and the
Town of Avon Committee may find it helpful to work with them.

Visitor Judy Falzio addressed the Board questioning if the Town can suggest that the NYS DEC
make sure all the Lenape wells are shut down properly.

DISCUSSION — OPEN PUBLIC HEARING LOCAL LAW T-3A-2012

Attorney Campbell reported that Local Law T-3A-2012 was drafted in response to the letter of
intent from property owners Douglas Lyons. Mr. Lyons is requesting the Board consider the real
property located and known as 5611 East Avon-Lima Road, also known as Tax Identifier Map
Parcel Number 35.10-1-1 be to change zoning from its current B-1 designation to a new zoning
designation of R-1. The Board received the draft local law to adhere to the required ten day
review process, the Public Hearing has been open and we are accepting testimony from the
public. The Livingston County Planning Board will be meeting on August 9™ to consider the
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DISCUSSION — OPEN PUBLIC HEARING LOCAL LAW T-3A-2012-continued

request, and it was recommended the Board take action after their recommendation is received.
There were no public comments.

Attorney Campbell completed his review of the Town Code and reported that the property is a
preexisting subdivision that does not require road frontage and therefore the property does not
need a variance as this is not a change of use. Alfred and Laurie Ulrop and Lindy Winters
thanked the Attorney and Board for the answer to their question and can now proceed with the
sale/purchase of the property.

DISCUSSION VISITOR BETTY HANNA AND MOLLY LOW

Visitors Betty Hanna and Molly Low addressed the Board asking for an update on their request
to purchase plots in the South Avon Cemetery. Engineer Rock reported that the fieldwork had
been completed and the report would be available within two weeks. There were a significant
number of unmarked graves. The map could be an addition to the GIS System software that is
currently on the Town of Avon server.

DISCUSSION - MORATORIUM COMMITTEE

Attorney Campbell recommended that the Moratorium Committee is the starting place to identify
the importance of needs to be discussed and prioritize those items. The suggestion to look at the
DEC SGIS document as it is an educational tool is highly recommended. The Committee should
include a broad spectrum and types of people with a total of six to ten people and report at every
Town Board meeting to build the record of action. The Board appeared to not be in favor of
Councilman Steen’s suggestion to sit down with Lenape to understand Lenape intentions.

The make-up of the Committee will include Councilmen Richard Steen and James Blye, two
Planning Board Members to be designated by their Board Members, Residents Judy Falzio,
Clara Mulligan, Michael Froome, Wendy Sission, Deirdre Phillips, and Ann Jenson. A meeting
will be scheduled for next week.

Richard Steen provided notice that he will not be in attendance at the August 9™ Town Board
Meeting.

Councilman Steen questioned the amount of money we have spent on this issue.
Town Clerk Knight questioned if the Village of Avon has taken any action for a moratorium and

if they have not, could wells be drilled within the Village? It was determined that the Town’s
moratorium includes the Village.

RESOLUTION #135 APPROVAL OF MINUTES

On motion of Supervisor LeFeber, seconded by Councilman Ayers the following resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)
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RESOLUTION #135 APPROVAL OF MINUTES-continued

RESOLVE to approve the minutes of July 12, 2012 as presented.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

DISCUSSION — CHANGES TO THE JULY 16,2012 UNAPPROVED MINUTES

Councilman Ayers suggested changing the prepared minutes with a correction to the day from
Thursday to Monday, July 16, 2012. Town Clerk Knight thanked Councilman Ayers and asked
that the Board consider the minutes with that correction as presented. The Board took the
following action.

RESOLUTION #136 APPROVAL OF MINUTES

On motion of Councilman Ayers, seconded by Supervisor LeFeber the following resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to approve the minutes of July 16, 2012 as presented.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

DISCUSSION — WATER REPORT

Supervisor LeFeber stated that Water Superintendent McKeown was not in attendance as his
wife was recovering from surgery and that water meters were being read.

DISCUSSION — HIGHWAY REPORT

Highway Superintendent Crye reported on the following work being conducted over the last two
weeks:

Work for County: Driveway pipe on Fowlerville Road and oiled and stoned Bragg Street
Park and cemetery’s, ditching
North Littleville Road — cut trees, brush, clear ditch out on West side
Started box Culvert Project:
Monday got box culvert out and broken up and site cleared
Tuesday — Got pins sent and keyways marked out
Wednesday — Dug keyways out and formed
Thursday — Worked on getting upper part of hole formed up.

The New York State bid did not get completed in time to allow Towns to purchase from that bid,;
therefore we need to bid out the budgeted truck. Discussions have taken place with Genesee
Valley and the specs were sent out to dealerships in this area. It was determined that the bidding
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DISCUSSION — HIGHWAY REPORT-continued

process would need to be followed. Discussion of having generic specs for the bidding process
was discussed. Trading the trucks every three to four years or 40,000 miles is recommended.
Currently there are 42,000 miles on the Highway truck.

The requirement to bid is determine by a dollar amount within the Town of Avon Procurement
Policy, New York State, and our Town of Avon Code Book. Our Code Book and Procurement
Policy are not consistent. It was recommended that the Code Book refer to the State requirement
or to the Town of Avon Fee Schedule to allow for changes to the dollar amount without the need
to change the Code. Other code changes to be considered were discussed and a list will be
developed.

RESOLUTION# 137 AUTHORIZE THE BIDDING OF A PICK-UP TRUCK

On motion of Supervisor LeFeber, seconded by Deputy Supervisor Mairs the following

resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to authorize the bidding for a pick-up truck to be opened on August 9™ at
11:00A.M. at the Town Clerk’s Office.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

DISCUSSION — CODE DEPARTMENT

Code Enforcement Cappello provided the following written report:
July 26, 2012 BUILDING & ZONING

Code Enforcement/Zoning:

Certified Electrical Inspectors — The Code Enforcement Officer is still waiting to appoint/deputize four
electrical inspectors. Avon Town Code Chapter 48A, Electrical Standards, which was adopted June 10,
2010, requires the signing of a formal written agreement that outlines the rights and responsibilities of the
parties and representations of qualifications, insurance, etc. Until this contract is proposed and approved,
the Code Enforcement Officer remains unable to appoint/deputize inspectors.

Exemption to Permit Requirement — The Code Clerk has brought the attention of the Town Attorney a
section code that appears to need amendment. Town Code § 39-4 B(3) states, “Installation of swimming
pools associated with a one- or two-family dwelling where such pools have a depth which is more than
the minimum depth requiring fencing enclosure as set forth in New York State Code of Rules and
Regulations.” The NYCRR minimum depth is 24”. What the Town Code effectively says is that no
permit is required for a pool that is deeper than two feet. It should be changed to read “less than the
minimum”,
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DISCUSSION — CODE DEPARTMENT-continued

Permits

Sixty-three (63) building permits have been issued since January 1, 2012. Two more permits are awaiting
proofs of insurance before they can be approved.

One Certificate of Compliance was issued for a deck at 4660 Meadow Circle which was built in 1967
without a building permit.

Planning Board/ZBA

There was no July Planning Board meeting due to lack of quorum. The August meeting will include a
public hearing for the Crye subdivision and first review of the Orman (Pole Bridge Rd) and Kemp
(Lakeville Rd) subdivisions.

The August ZBA meeting will include a preliminary review of the Farrell setback variance application
(Mary Jane Lane).

Code Enforcement Officer Cappello reported on the Boards exception to allowing trailers on
property due to the burning of the residential home of Mrs. White’s for a period of time expiring
August 9" Tt appears the deadline will not be met as there has been some progress, but a lot
more needs to be complete. There are still no plans for forward movement. Greg Willey will be
in attendance at the August 9™ meeting.

DISCUSSION — ATTORNEY REPORT

Attorney Campbell reported on the following:

He is working with the Village of Avon Attorney Reed Whiting on annexation of land into the
Village and he will be working more with the petitioner’s attorney to draft documentation with
specific area to be annexed. Referrals to the County Planning Board will be made with the
anticipation to adopt the annexation.

A letter was received from the Royal S}(l)rings Developer’s Attorney Mr. Henehan, stating that he
is in general acceptance of the June 28" letter. The Board took the following action.

RESOLUTION #138 AUTHORIZE SUPERVISOR TO RELEASE FUNDS — ROYAL
SPRINGS SUBDIVISION ESCROW ACCOUNT

On motion of Supervisor LeFeber, seconded by Councilman Steen the following resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to authorize Supervisor LeFeber to release $50,000.00 from the Letter of
Credit Funds currently being held in the Royal Springs Subdivision escrow account to the
Developer Peter Kolokouris.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye
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DISCUSSION — ENGINEER REPORT

Town Engineer Rock reported that the draft letter to New York State regarding installation of
water line under Route #390 on Route #5/20 is ready for signature. He will be providing that
draft to the Board for their consideration. The projected costs were discussed and they depend
on the size of the pipe.

DISCUSSION — TOWN CLERK REPORT

Town Clerk Knight reported on the following:

A brief discussion on the last two weeks has included an introduction of responsibilities of the
Town Clerk’s Office. Focus has been on preparing certified resolutions, minutes, laserfiche, dog
licensing and preparation of vouchers. We will be working on preparing a budget.

We look forward to receiving our mailboxes.

Providing documents to the Town Clerk is an important step in the Town’s recordkeeping that
continues to be overlooked. This request is not meant to be unpleasant or unprofessional. When
information is shared with the Board it also needs to be shared for the official record with the
Town Clerk. Those in attendance recognize the need and agreed to provide the information to
the Town Clerk. One of the most recent documents was the budget transfers.

Supervisor LeFeber reported that the Town Clerk and Deputy Town Clerk have not signed the
acknowledgement receipt of the Employee Handbook. Attorney Campbell stated the Board
recognizes the difference in appointed and elected officials and that the handbook is not a
contract and the Board simply requires the acknowledgement has been received.

Town Clerk Knight stated that she has verbally acknowledge receipt of the handbook and that as
an Election Official she did not plan on signing the acknowledgement receipt and the Board
continues to remove a percentage of health care costs from her salary. The Deputy Town Clerk
has been provided the handbook and is reviewing the content.

Town Clerk Knight requested the Board approve the minutes of June 28" with a correction to a
heading of a resolution. The Board took the following action.

RESOLUTION #139 APPROVAL OF MINUTES —- AMEND JUNE 28, 2012

On motion of Supervisor LeFeber, seconded by Deputy Supervisor Mairs the following

resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to amend the minutes of June 28, 2012 approved on July 12" with the
corrected resolution names as presented.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye
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RESOLUTION #140 BUDGET TRANSFERS

On motion of Supervisor LeFeber, seconded by Councilman Steen the following resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to make the following budget transfers:



PLEASE MAKE THE FOLLOWING TRANSFERS AT YOUR 7/12/12 MEETING:

Transfer From:

Transfer To:

Transfer From:

Transfer To:

GENERAL FUND-TOWNWIDE

UNANTICIPATED REVENUE
A2610a Cty Fine Reimb
A2701 Reimb. Of Expenses
TOTAL:
A1430.1 Personal Svc
Al1430.4 Personal Contr.
A7510.1a Deputy Historian Services
A7510.2 Historian Equipment
A7510.4a Historian Contr.
A9050.8 Unemployment Ins
TOTAL:

GENERAL FUND-OUTSIDE VILLAGE

UNANTICIPATED REVENUE
B1120 Sales Tax
B1170 Franchise Fees
B2110 Zoning Fees
B2389 Misc Rev Other Gov't
B2701 Reimb of Expense
BAUB Unexpended Balance
TOTAL:
B1420.4 Attorney Contr.
B1440.4 Engineer Contr.
TOTAL:

$

RECEIVED
JUL 232012

SHARQMM K14
TOWNCLE D000 EcTe

5,384.00

5,450.00

350.00
50.00
700.00
600.00
250.00
3,500.00

Al L PH L B P

5,450.00

2,108.00
70.00
295.00
866.00
161.00

AL L L LA A

3,500.00

&L &H

2,000.00
1,500.00

3,500.00

R



Transfer From:

Transfer To:

Transfer From:

Transfer To:

HIGHWAY FUND TOWN-WIDE

UNANTICIPATED REVENUE
DA2680 Insurance Reimb
DA2770 Miscellaneous
Unexpended Balance
TOTAL:
DAS5130.1 Cell Phone Reimb
TOTAL:

HIGHWAY FUND -OUTSIDE VILLAGE

UNANTICIPATED REVENUE
DB2401 Interest
DB2770 Miscellaneous
Unexpended Balance
TOTAL:
DB5130.4 Machinery Contr.
TOTAL:

$ 154.00
$ 220.00
$ 226.00
$ 600.00
$ 600.00
$ 600.00
$ 241.00
$ 11,280.00
$ 58,479.00
$ 70,000.00
$ 70,000.00
$ 70,000.00




Transfer From:

Transfer To:

SW2701

SW9060.8

WATER FUND
UNANTICIPATED REVENUE
Refund of Expenses

Hosp & Med Ins

TOTAL:

TOTAL:

$ 900.00
$ 900.00
$ 900.00
$ 900.00
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RESOLUTION #140 BUDGET TRANSFERS-continued

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

RESOLUTION #141 PAYMENTS OF BILLS

On motion of Councilman Steen, seconded by Councilman Ayers the following resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

Concerning ABSTRACT of Claims Number 2012-14 including claims as follows:

General Fund Voucher #299 through #317 in amounts totaling $2,858.87
Highway Fund Voucher #118 through #123 in amounts totaling $15,793.67

Water Fund Voucher#88 through #93 in amounts totaling $4,661.73
Cemetery Fund No Voucher
Opera Block Capital
Improvement No Voucher
Royal Springs Lighting No Voucher
Cross Roads Drainage No Voucher
District

Bruckel Drainage District No Voucher
Royal Springs Drainage =~ No Voucher
Town Of Avon Fire

Protection No Voucher
Rte 39 Water SW2 No Voucher

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

RESOLUTION #142 DECLARE COPIER AS SURPLUS

On motion of Supervisor LeFeber, seconded by Deputy Supervisor Mairs the following
resolution was
ADOPTED AYES 4 NAYS 0 ABSENT 1 (Councilman Blye)

RESOLVE to declare the Water Clerk/Supervisor Secretary copier as laser jet surplus.

Vote of the Board: Councilman Ayers - Aye, Councilman Steen- Aye, Councilman Blye -
Absent, Deputy Supervisor Mairs - Aye, Supervisor LeFeber — Aye

DISCUSSION OPEN ITEMS

Councilman Steen reported on the following
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DISCUSSION OPEN ITEMS-continued

The status of the open position of Fire Marshall was questioned as he is aware of an
Avon Resident that is interested in serving in the position. Discussion included that the position
is Deputy Code Enforcement Officer and includes the Fire Marshall position. Certification is
needed if the person has no construction experience. Information on when classes begin will be
sought and the position would then be advertised.

Discussion on the Village of Avon records that were approved for temporary placement
in the bank portion of the Opera Block/Town Hall is still there. The Board appeared to be in
favor of Councilman Steen following up on a date for their removal. Records that are stored in
the basement vault of the bank portion of the Opera Block/Town Hall continue to have moisture
and it was suggested to keep a 60 watt light on to help prevent moisture build-up.

Now that the Deputy Town Clerk is in place it was suggested she receive training on the
air conditioning/heating system.

Electrical/maintenance/cleaning needs were discussed and resident Bill Wall would be
available for the electrical needs and a second person that has worked with Councilman Steen
may be available for cleaning needs. Again the Board is in favor of advertising for the positions
once the duties are outlined. Mike Loomis was approved to provide a quote for some electrical
work; however, his work schedule has not allowed him to provide the required quote to the
Town of Avon.

DISCUSSION - SUPERVISOR’S REPORT

Supervisor LeFeber reported on the following:

The requirement of risk assessment that provides employees with education on the
prevention of workplace violence can be scheduled with the Sheriff’s Department risk
assessment.

The Board appeared to agree to the same process of reviewing budgets with Department
heads be continued for this year. Budget estimates of expenditures for the 2013 budget year
have been sent out.

A proposed Youth Recreation Policy was provided by the Youth Board Director Kim
McDowell for Board review and further discussion will be schedule for a future meeting.

There was discussion on the contract hours and there usage for I.T. support from
Hurricane Technology. Further discussion will take place.

DISCUSSION — PUBLIC COMMENTS

Supervisor LeFeber asked for any public comments and there were none.

On motion of Supervisor LeFeber, seconded by Deputy Supervisor Mairs, the meeting adjourned
at 10:00 P.M.

Respectfully submitted by,

Sharon M. Knight CMC/RMC Town Clerk



