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Aregular meeting oftheTownofAvon washeldonThursday, December 10, 2020at6:00P.M.  
attheAvon Opera Block/Town Hall, 23Genesee Street, Avon, New York14414, andvia
Join.Mephone number 1-646-307-1990andconference callnumber 152-725-660# oftheAvon
Town Board.  Thefollowing members participated:    

PRESENT: Supervisor David LeFeber, Deputy Supervisor Thomas Mairs, Councilmen James
Harrington, Malachy Coyne, andPaulDrozdziel

OTHERS:  MRB Group Engineer David Willard, Code Enforcement Officer Brian Glise
Join.Me), Attorney James Campbell, andSharon M. Knight, MMC/RMC Town Clerk

VISITORS:  Cindy Kellen, SaraGilbert, PamTaggert-Rice, Howard Forsythe, andJudyFalzoi
Join.Me)  

Supervisor LeFeber called themeeting toorderat6:00P.M. andledthose inattendance inthe
Pledge ofAllegiance.  

Supervisor LeFeber stated thepublic hearing isstillopen forproposed local lawestablishing a
temporary landusemoratorium prohibiting excavation operations within theTownofAvon.  

DISCUSSION – PUBLIC COMMENTS

Supervisor LeFeber asked forpublic comments andtheyareasfollows:  

Visitor Cindy Kellen asked when thepublic should comment ontheapplication fortheKemp
PDDtoaddanadditional useofacampground/storage area.  

SaraGilbert stated shewasthere toaddress theBoard ontheapplication regarding theproposed
campground/storage area.   

Aletterwasprovided bytheTownofAvon Planning Board Clerk that included Livingston
County Planning Board’srecommendation forapproval.  IftheTown Board approves theuse the
Planning Board would consider approval ofthesiteplan.   

Visitors asked thefollowing:  

Isourwater system wasabletohandle sufficiently thequantity andquality of
water?  
There isnoplace intheTown Code thatallows storage.  Isthestorage visible
fromtheroad?    
ThePDDwasdesignated togivepotential employment.  Isthereachange thatwe
nolonger need jobs?  

Sarastated thatarepresentative would beonsite24/7.  Thearea is88acres andwould complete
therestofthePDD.  

There wasalengthy discussion, andtheBoard took thefollowing action.  
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RESOLUTION #182AUTHORIZE ATTORNEY CAMPBELL TODRAFT A
RESOLUTION AUTHORIZING THEUSEOFASEASONAL CAMPGROUND WITH
ANACCESSORY OUTDOOR STORAGE AREA

OnmotionofDeputy Supervisor Mairs, seconded byCouncilman Harrington thefollowing
resolution was
ADOPTED AYES 4NAYS 1 (COUNCILMAN DROZDZIEL)   

RESOLVE toauthorize Attorney Campbell todraftaresolution authorizing theuseofa
seasonal campground andaccessory outdoor storage areaforrecreational items intheKemp
PDD.  

VoteoftheBoard:  Councilman Drozdziel – Nay, Councilman Coyne- Aye, Councilman
Harrington - Aye, Councilman Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #183APPROVAL OFMINUTES

OnmotionofSupervisor LeFeber, seconded byCouncilman Harrington thefollowing resolution
was
ADOPTED AYES 5NAYS 0

RESOLVE toapprove theminutes ofNovember 17, 2020aspresented bye-mailandto
request theybepublished ontheTownofAvon website attownofavon-ny.org.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #184APPROVAL OFMINUTES

OnmotionofSupervisor LeFeber, seconded byCouncilman Harrington thefollowing resolution
was
ADOPTED AYES5NAYS 0

RESOLVE toapprove theminutes ofNovember 19, 2020aspresented bye-mailandto
request theybepublished ontheTownofAvon website attownofavon-ny.org.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION – ATTORNEY REPORT

Attorney Campbell reported onthefollowing:  

Adraft legalnotice wasemailed totheTown Clerk toschedule apublic hearing for the
thDecember 29 Town Board Meeting butneeds toadd theJoin.Measaremote public hearing. A

legalnotice willbeprovided totheClerk forpublication when completed.  Assistance from
MRB Group willbeneeded tocomplete thelegalnotice.  
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RESOLUTION #185SETPUBLIC HEARING LOCAL LAWT-6A-2020.  

OnmotionofCouncilman Harrington, seconded byCouncilman Drozdziel thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE torequest Attorney Campbell toprepare afinal legalnotice forLocal LawT- 
th6A-2020 inviting remote public participation onDecember 29 at6:00P.M.  

VoteoftheBoard:  Councilman Drozdziel – Aye, Councilman Coyne- Aye, Councilman
Harrington - Aye, Councilman Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION – ATTORNEY REPORT-continued

Attempts havebeenmade tocontact theNewYorkState Department ofTransportation regarding
notification ontheTownofAvon’sobligation tomaintain sidewalks thatgonowhere, without
success.  

Supervisor LeFeber stated that theSutton Road Bridge overRoute #390work hasbeenpulled at
thistimeandtheBronson HillBridge isstillonschedule.  

DISCUSSION – HIGHWAY/WATER DEPARTMENT REPORT

Highway/Water Superintendent Crye provided awritten report:  

HIGHWAY:  
Snow removal
Brush
Shop

WATER:   
Everyday maintenance & sampling

DISCUSSION – CODE DEPARTMENT REPORT

Code Enforcement Officer Glise reported onthefollowing:  

Twin Cedars ismoving along.  

Another OakOpenings Road complaint wasreceived regarding property lines.  During avisitit
wasdetermined thearecomplying.   

Theknoxboxforthisbuilding should havebeen installed byMr. Snyder.  
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DISCUSSION – ENGINEER DEPARTMENT REPORT

MRB Group Engineer David Willard reported onthefollowing:  

Aproposal forGISmapping fortheTown Water System waspresented totheSupervisor along
withother proposals forHighway crossovers.  Options forsoftware along with theirannual rates
ofreoccurring costs areseparate fromthisproposal.  

Aspreadsheet ofwater costs fromother municipalities wasalsoprovided totheSupervisor.  
Supervisor LeFeber stated wemayneedasecond meeting.   

TheBoard requested ascoping meeting forzoning modifications toprepare aproposal tobe
developed bytheAttorney andMRBGroup.  

DISCUSSION – TOWN CLERK DEPARTMENT REPORT

Town Clerk Knight reported onthefollowing:  

Thefollowing correspondences were emailed totheTownBoard:  

Cost foradditional wreaths asrequested byCouncilman Harrington
NewYorkState Senator’sOffice – Gov. Cuomo Press Briefing
OCR Funding Opportunity – Applications Open Now:  NYSHome, NewYorkMainStreet, Etc.  
GrowLiv. Co/WeNeedYour Feedback
Avon Holiday Spectacular
NYSBusiness Support
Completed Training ofPlanning & Zoning Board Members

NYSTown Clerk’sAssociation hasprovided web-based training including Cyber Security, Open
Meeting Law, FOIL, Certificates offilingbirth, death andmarriage licenses, Office ofthe
Comptroller fraud prevention, managing social media, managing inactive records, theNew York
State Archives LGS-1.  

IIMC  - Zoom meeting todiscuss “TheChallenges ofWorking Remotely”.  

rdOnDecember 3, ameeting washeldonZoom withLondon, Scotland, Netherlands, Belgium,  
California, Wisconsin, Idaho, Netherlands, Kansas, Norfolk, andmany others.  

Items discussed include redirect phone lines, upgrading laptops andservers, install Wi-Fiinemployees
homes, paying people, personalities ofpeople working fromhome start/endworkday (not
working/checking emails at6AMand10PM), breaks, sitting atscreen forlongperiods oftime, disjointed,  
closing offices, emotional aspects, older generations notparticipating inelectronic software (zoom),  
closed meeting areas, lossofsmell/sound ofothers, hiringcleaners, goggle met, gotomymeeting, MS
Teams, increased participation inmeetings, retirements.  

thUnited Kingdom distribution ofvaccine weekof7 ofDecember.  
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Willbeattending anadditional session where participants gather inabreakout roominasmaller group to
lookatoneortwoofthechallenges inmoredetail?  

Onthefollowing daysat5.00pm London time:  
o Monday 14December
o Thursday 17December

Herearesome possible topics, butyoumay haveother suggestions:  
o Howcanyoutackle social isolation when working fromhome?  

Communication issues andbeingoutoftheloop
Loneliness andlackofhuman interaction.   

o Howdoyoumanage andprioritize yourwork/daysothatyoudonotspend allday in
frontofthecomputer?  

Doyouknow when tostop?  
Interruptions - whatcanyoudotoavoid that?  

o ‘ Knowledge’ work tends tobesedentary work—nomatter where your office is.  
However, whenyouareathome, it'seasier toslipintobadhabits.  

What canyoudotocounter badhealth habits?  
Thefridge.  
Nobreaks.  
Noexercise

o Howdoyoumanage staff remotely?  
Toensure theworkgetsdone.  
AretheyOK?  
Mental health

o There isanincreasing feeling ofdiscomfort regarding thesocial isolation ofourelected
members aswell, i.e., intheir representative roles.  

Inparticular thelackofinteraction oftheelected members, aswellasourselves,  
withcitizens.  
Participatory processes havealways beenachallenge inonewayoranother, but
nowevenmoreso.  

o Thechallenges ofhosting hybrid meetings
o Anyother suggestions?  

Visited theTownofLivonia fortheirNewYorkState Award Winning Records Management.  

Wearepreparing for thecollection oftaxes.  For legalpurposes andjust incaseoftheneedto
closeouroffice duetoCovid anotice hasbeenplaced onourtaxbills thatreads “topayin
person” anappointment isrequired.  This isspecifically forlegalpurposes only.    

DISCUSSION – SUPERVISOR REPORT

Supervisor LeFeber reported onthefollowing:  

Wearenotpaying forthetruck thisyear.  
Court revenue continues tobedown.  
SolarPilotdidnotcome inasyet.  
CHIPS money reduced.  
Deputy Supervisor Mairswillschedule audits withtheCourt andTown Clerk/Tax
Collector inearly January.  
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RESOLUTION #186ACCEPT THE MONTHLY REPORTS

Onmotion ofDeputy Supervisor Mairs, seconded byCouncilman Harrington thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE toaccept themonthly reports forNovember 2020 fromtheTown Supervisor
andfromtheTown Clerk asshown below:  

Town Clerk’sNovember 2020 Report:  

Total LocalShares Remitted:               $ 3,141.60
NewYorkState Department ofHealth             $     45.00
NYSAg. & Markets forspay/neuter program           $      72.00
NYSEnvironmental Conservation                    $ 1,407.65
TOTAL                 $ 4,666.25

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #187ACCEPT THERESIGNATION OFBOARD OFASSESSMENT
REVIEW MEMBER KEVIN LILLIS

Onmotion ofDeputy Supervisor Mairs, seconded bySupervisor LeFeber thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE toaccept theresignation ofBoard ofAssessment Review Member Kevin
LillisasofDecember 31, 2020.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION – SUPERVISOR REPORT- continued

Supervisor LeFeber reported thatAssessor Snyder willplace anadvertisement ontheTownof
Avon website fortheopenposition.  

RESOLUTION #188SCHEDULE THE2021ORGANIATION MEETING

OnmotionofCouncilman Harrington, seconded byCouncilman Coyne thefollowing resolution
was
ADOPTED AYES5NAYS 0

RESOLVE toaccept thenotification fromSupervisor LeFeber scheduling theTownof
Avon Organizational Meeting forMonday, January 4, 2021at6:00P.M. intheAvon Town Hall
Boardroom.   
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VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #189RE-APPOINT KATHY COLE TOTHEPOSITION OFPLANNING
BOARD MEMEBER

OnmotionofDeputy Supervisor Mairs, seconded byCouncilman Harrington thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE tore-appoint Kathy Coletotheposition ofPlanning Board Member, termto
expire December 31, 2027.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #190RE-APPOINT CINDY KELLEN TOTHE POSITION OFZONING
BOARD OFAPPEALS MEMEBER

OnmotionofCouncilman Coyne, seconded bySupervisor LeFeber thefollowing resolution was
ADOPTED AYES5NAYS 0

RESOLVE tore-appoint Cindy Kellen totheposition ofZoning Board ofAppeal
Member, termtoexpire December 31, 2025.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION – SUPERVISOR REPORT- continued

Supervisor LeFeber reported intheEmployee Handbook Section 500-1theTownofAvon
requires one-halfhourbreaks; therefore, herRetirement Calendar would needtobeamended but
theother twocould beadopted.  Herecommended adopting aresolution forbothJustice
Torregiano andHighway/Water Superintendent Crye.  Town Clerk Knight responded stating a
review ofthehandbook would becompleted toamend theresolution forboththe
Highway/Water Superintendent andherself asthesubmitted calendars didnot include one-half
hourbreaks. Thiswasoriginally submitted onOctober 22, 2020.  

Supervisor LeFeber requested theopinion ofreducing awaterbill forKyleFarms.  Itwas
discovered aleakontheKyleFarm that included twobilling cycles.  Thereduction was
significant.  There wasalengthy discussion that included thetelemetry system notableto
identify slow leaks, acomparison ofpriorusage, additions tothefarm, theretailwater rate, this
isthelargest water leak, theability ofthecustomer toinstall metering technology, forgiving of
future billswillnotbeapproved.  TheBoard appeared toagreeofthereduction astheyhave in
past requests.  

Arecommendation istocombine Planning andZoning Board ofAppeals meetings for2021.  
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RESOLUTION #191ACCEPT THE CLAIMS

OnmotionofDeputy Supervisor Mairs, seconded bySupervisor LeFeber thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE toaccept forpayment Abstract 2020-23inthefollowing amounts:  

Concerning ABSTRACT ofClaims Number 2020-23including claims asfollows:   

General Fund Amounts totaling $15,036.21
Highway Fund Amounts totaling $3,150.31
Water Fund Amounts totaling $8,657.74
Cemetery Fund NoVoucher
Opera BlockCapitalImprovement NoVoucher
Royal Springs Lighting Amounts totaling $1,082.65
Cross Roads Drainage District NoVoucher
Bruckel Drainage District NoVoucher
Royal Springs Drainage NoVoucher
TownofAvonFireProtection NoVoucher
Rte. 39Water SW2 NoVoucher

VoteoftheBoard:  Councilman Drozdziel – Aye, Councilman Coyne- Aye, Councilman
Harrington - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

RESOLUTION #192ACCEPT THERESIGNATION OFTOWN HISTORIAN
MAUREEN KINGSTON

Onmotion ofDeputy Supervisor Mairs, seconded byCouncilman Harrington thefollowing
resolution was
ADOPTED AYES5NAYS 0

RESOLVE toaccept theresignation ofTown Historian Maureen Kingston asof
December 31, 2020withfortyyearsofservice.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman Harrington - Aye,  
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION PUBLIC HEARING – LOCAL LAWT-5A-2020ESTABLISHING A
TEMPORARY LAND USEMORATORIUM PROHIBITING EXCAVTION
OPERATIONS WITHIN THETOWN OFAVON

Supervisor LeFeber opened thediscussion on, Local LawT-5A-2020, establishing atemporary
landusemoratorium prohibiting excavation operations within theTownofAvon.  Attorney
Campbell stated theBoard needs toconsider ifitmakes sincetoallow ittocontinue andifso,  
where.  TheBoard could decide tonolonger allow excavations.  TheBoard tookthefollowing
actions.  
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RESOLUTION #193CLOSE PUBLIC HEARING FOR LOCAL LAWT-5A-2020

Onmotion ofCouncilman Harrington, seconded byCouncilman Coyne thefollowing resolution
was
ADOPTED AYES5NAYS 0

RESOLVE toclose public hearing forlocal lawT-5A-2020.  

VoteoftheBoard:  Councilman Drozdziel – Aye, Councilman Coyne- Aye, Councilman
Harrington - Aye, Councilman Mairs - Aye, Supervisor LeFeber – Aye

DISCUSSION – LOCAL LAWT-5A-2020ESTABLISHING ATEMPORARY LAND USE
MORATORIUM PROHIBITING EXCAVTION OPERATIONS WITHIN THETOWN
OFAVON

Attorney Campbell stated this isaType2SEQR Action.  

RESOLUTION #194ADOPT LOCAL LAW5-2020ESTABLISHING ATEMPORARY
LAND USEMORATORIUM PROHIBITING EXCAVTION OPERATIONS WITHIN
THETOWN OFAVON

OnmotionofSupervisor LeFeber, seconded byCouncilman Harrington thefollowing resolution
was
ADOPTED AYES 4NAYS 1 (DEPUTY SUPERVISOR MAIRS)   

RESOLVE toadopt Local Law5-2020asfollows:  

TOWNOFAVONLOCALLAWNO. __5__ of2020
ALOCALLAWESTABLISHINGATEMPORARYLANDUSE

MORATORIUMPROHIBITINGEXCAVATIONOPERATIONS
WITHINTHETOWNOFAVON

Beitenacted bytheTown Board oftheTownofAvon asfollows:  

SECTION 1.  TITLE
ThisLocal Lawshallbeknown asthe “Moratorium onandProhibition ofExcavation

Operations Within theTownofAvon.”  

SECTION 2. STATUTORY AUTHORITY;   PURPOSE AND INTENT.  

ThisLocalLawisintended tobeconsistent withandisadopted pursuant tothe
authority granted totheTown Board oftheTownofAvon under theNewYork State
Constitution, andtheLawsoftheStateofNewYork, including butnot limited tothefollowing
authorities:  NewYorkState Constitution Article IX, Section 2 (c)(ii)(6), (10); Municipal Home
RuleLaw § 10(1)(i); Municipal HomeRuleLaw § 10(1)(ii)(a)(6), (11), (12), and (14);  
Municipal Home RuleLaw § 10(1)(ii)(d)(3); Municipal Home RuleLaw § 10(2);   
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Municipal Home RuleLaw § 10(3); Municipal Home RuleLaw § 10(4)(a), and (b); Statute of
Local Governments §10(1), (6), and (7); Town Law § 64 (17-a); Town Law  § 130(3) and (15);  
Town Law §135; Town LawArticle 16 (Zoning & Planning) inclusive; Environmental
Conservation Law §3-0301(1)(b), 3-0301(2)(m) and8-0113and6NYCRR Part617, alsoknown
astheState Environmental Quality Review Act, asitpertains toapplications thatareneither
excluded norexempt fromthis local law.  

ThisLocal Law isalanduseregulation.  ThisLocal Lawisintended andishereby
declared toaddress matters oflocal concern, anditisdeclared thatitisnottheintention ofthe
Town toaddress matters ofstatewide concern.  ThisLocal Lawisintended toactasandis
hereby declared toexercise thepermissive “ incidental control” ofazoning lawandlanduselaw
that isconcerned with thebroad areaoflanduseplanning andthephysical useofland and
property within theTown, including thephysical externalities associated withcertain landuses,  
suchaspotential negative impacts ofsuchusesonacommunity.   

ThisLocal Lawshall supersede andsuspend those provisions oftheCodeoftheTownof
Avon andNewYorkstate lawwhich require theZoning Board ofAppeals, Planning Board
and/ortheTown CodeEnforcement officer toaccept, process, andapprove landuseapplications
within certain statutory timeperiods.     

ThisLocal Lawisintended totemporarily prohibit thecreation orsitingofexcavation
operations (asherein laterdefined) within theTownofAvon foraperiod ofuptotwelve (12)  
months, pending thedevelopment andadoption oflocal lawsand/orordinances designed to
better regulate thesitingofsuchoperations.   

TheTownBoard recognizes andacknowledges that theTownneeds tostudy andanalyze
many considerations thataffect thepreparation oflocal legislation toregulate thefuture creation
andsitingofexcavation operations.  TheTownBoard has formally requested theBuilding and
Zoning Department, Zoning Board ofAppeals andthePlanning Board oftheTownofAvon to
identify local concerns oversuchuse, review thecurrent provisions oftheZoning Ordinance of
theTown ofAvon andrelated information andsource materials, inorder toassist indeveloping
anynewsiting regulations orother amendments totheZoning ordinance relating toexcavation
operations.   TheTown Board hasdirected theTown Attorney toassist inthisendeavor.   

During thetermofthemoratorium theTown ofAvon shallwork toprepare and
eventually adopt newlanduseregulations toincorporate intotheTown’sexisting Zoning Code.  

During thependency ofthemoratorium, theTown Board willconsider ifitcontinues to
beappropriate andinthebest interest ofthecommunity ofAvon topermit excavation operations
within theTownofAvon, andifso, under what circumstances toallow thesame. Atpresent, the
Zoning Ordinance oftheTownofAvon maynotadequately address proper sitingofsuch land
use.   Ifthecommunity allows suchdevelopment during that time, thegoalsoftheTown
Comprehensive Plananditsrelated legislation favoring thesuccessful continuity ofagricultural
operations andresidential usescould beundermined ordamaged.  Moratoria areuseful in
controlling ortemporarily inhibiting development until satisfactory final regulations areadopted.  
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Forthese reasons, theTown Board finds that temporary moratorium legislation isboth
advisable andnecessary forareasonable anddefined period oftimeinorder todevelop and
adopt necessary zoning andlandusechanges totheZoning Ordinance oftheTownofAvon, thus
protecting andfurthering thepublic interest, health andsafety.  

SECTION 3.     DEFINITIONS.   

Forpurposes ofthisLocal Law, thefollowing termsshall havethemeanings respectively
setforth below:  

Excavation Operations – Operations, including theextraction ofsand, rockandgravel
andprocessing orother operations forthepreparation ofsand, rockandgravel forsaletooruse
byathird party.  Excavation Operations specifically donotinclude theextraction ofsand, rock
andgravel andprocessing orother operations forthepreparation ofsand, rockandgravel
undertaken byindividual landowners, householders orfarmers for theirownpersonal useorthe
useofabusiness owned bythem.  

SECTION 4.      TEMPORARY MORATORIUM andPROHIBITION.   

A. Unless permitted pursuant toSection 5hereafter, from andafter thedateofthis
LocalLaw, noapplication forapermit, zoning permit, special permit, special use
permit, conditional usepermit, zoning variance, building permit, operating permit,  
siteplanapproval, subdivision approval, certificate ofoccupancy, certificate of
compliance, temporary certificate, orotherTown-levelapproval ofanynature
shallbeaccepted, processed, entertained, approved, approved conditionally, or
issued byanyboard, employee, official oragent oftheTownofAvon, forthe
construction, establishment, use, expansion ofuseoroperation ofanyland, body
ofwater, building, orother structure located within theTownofAvon, forany
Excavation Operation, asdefined above.  

B. Unless permitted pursuant toSection 5hereafter, from andafter thedateofthis
Local Law, noperson, entity orbusiness shall use, cause, orpermit tobeused,  
anyland, bodyofwater, building, orotherstructure located within theTownof
Avon foranyExcavation Operation, asdefined above, unless andexcepting such
useisapre-existing Excavation Operation previously approved andoperating as
ofthedateofadoption ofthisLocal Law.  Itisthespecific intent ofthisLocal
Lawthatnoexpansion ofapre-existing Excavation Operation shallbepermitted
during thetermofthemoratorium established hereby.        

C. Theprohibitions set forthabove inClauses A. andB. ofthisSection 4. arenot
intended, andshall notbeconstrued, toprevent orprohibit theextraction ofsand,  
rockandgravel andprocessing orother operations forthepreparation ofsand,  
rockandgravel undertaken byindividual landowners, householders orfarmers for
theirownpersonal useortheuseofabusiness owned bythem.  
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D. Thismoratorium andprohibition shallbeineffect beginning ontheeffective date
ofthisLocal Lawandshall expireontheearlierof (i) thatdatewhich istwelve
12) months aftersaideffective date; or (ii) theeffective dateofaTown Board

resolution affirmatively stating theTown Board hasdetermined that theneed for
thismoratorium andprohibition nolonger exists.  

E. Thismoratorium andprohibition shallapply toall realproperty within theTown
ofAvon, andalllanduseapplications forthesiting orcreation ofExcavation
Operations within theTownofAvon, which shallspecifically include any
application toamend orexpand apreviously permitted orexisting Excavation
Operation.  

F. Under nocircumstances shall thefailure oftheTown Board oftheTownof
Avon, theZoning Board ofAppeals oftheTownofAvon, thePlanning
Board oftheTownofAvon, ortheCode Enforcement Officer fortheTownof
Avon totakeanyaction uponanyapplication forapermit, zoning permit,   
special permit, special usepermit, zoning variance, building permit, operating
permit, siteplanapproval, subdivision approval, certificate ofoccupancy,  
certificate ofcompliance, temporary certificate, oranyotherTown-levelapproval
constitute anapproval bydefault oranapproval byvirtueofexpiration oftimeto
respond tosuchapplication.   

SECTION 5.   HARDSHIP VARIANCE RELIEF FROM APPLICABILITY OF
MORATORIUM.     

Applications forlanduseotherwise subject tothismoratorium maybeexempted from the
provisions ofthis local lawfollowing anoticed public hearing before theTown Board.  Itis
specifically intended that thismoratorium shall supersede NewYorkState lawwhich would
otherwise confer exclusive variance authority totheZoning Board ofAppeals.  

Following awritten request forhardship variance relief, andwithin ninety (90) days
thereof, anoticed public hearing shallbeheld, atwhich hearing theTown Board mayconsider:  

A. Theproximity ofapplicant’spremises orthesubject ofapplicant’srequest for
relief tonatural resources, including butnot limited toprime agricultural soils,  
wetland areas, conservation districts andother environmental concerns.  

B. Theimpact oftheproposed application ontheapplicant’spremises andupon the
surrounding area, including any residential uses inthevicinity.  

C. Compatibility oftheproposed application with theexisting landuseandcharacter
ofthearea ingeneral proximity tothesubject oftheapplication, anditspotential
effectupon thesame.  

D. Compatibility oftheproposed application with therecommendations ofany
administrative bodycharged withsuch review bytheTownofAvon.  
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E. Thewritten opinion oftheTownofAvon Zoning Board ofAppeals, Planning
Board andtheTownofAvon Code Enforcement Officer thatsuchapplication
maybejeopardized ormade impractical bywaiting until themoratorium is
expired.  

F. Suchother reasonable considerations and issues asmayberaised bytheTown
Board.  

TheTown Board shall issueawritten determination with regard totherequested relief
within thirty (30) daysoftheclosing ofthepublic hearing.  Inmaking adetermination
concerning aproposed exemption orgrantofrelief fromapplication ofthemoratorium, the
Town Board mayobtain andconsider reports andinformation fromanysource itdeems tobe
consistent with reviewofsaidapplication.  Agrantofrelief fromapplication ofthemoratorium
shall include adetermination ofunreasonable hardship upon theproperty owner which isunique
totheproperty owner, andafinding that thegrantofanexemption willbeinharmony with, and
willbeconsistent with therecommendations oftheComprehensive Plan.   

Anapplication forreliefofapplication ofthemoratorium shallbeaccompanied byafee
of $500.00, together with theapplicant’swritten undertaking, inaformtobeapproved bythe
Attorney fortheTown, topayalloftheexpenses oftheTown Board andanyagentorconsultant
retained bytheTown Board toevaluate andconsider themerits ofsuchapplication, including
butnot limited toanyfeesincurred bytheTown forservices provided bytheEngineer or
Attorney fortheTown.  Inthealternative toanundertaking, theTown, atitssolediscretion, may
require theapplicant toprovide moneys (inaddition tothe $500.00feeabove) tobeheld ina
non-interest bearing escrow account forthepurposes ofpaying fortheexpenses anticipated
herein. Such initial amount tobepaidintoescrow shallbedetermined bytheTown Board and
theTown Board mayrequire subsequent deposit ofadditional funds should theinitial escrow
amount notbeadequate topayforallsuchexpenses.  

SECTION 6.   PENALTIES.   

A. Failure tocomply withanyoftheprovisions ofthisLocal Law shallbean
unclassified misdemeanor ascontemplated byArticle 10andSection 80.05ofthe
NewYorkState Penal Law, and, upon conviction thereof, shallbepunishable by
afineofnotmore thanOneThousand FiveHundred Dollars ($1,500) or
imprisonment fornotmore than10days, orboth forthefirstoffense.  Any
subsequent offense within athree-month period shallbepunishable byafineof
notmore thanTwoThousand FiveHundred Dollars ($2,500) orimprisonment for
aperiod ofnotmore than30days, orboth.  Forpurposes ofthisClause A., each
daythataviolation ofthisLocal Lawexists shall constitute aseparate anddistinct
offense.   

B. Compliance with thisLocal Lawmayalsobecompelled andviolations restrained
byorderorbyinjunction ofacourtofcompetent jurisdiction, inanaction brought
onbehalf oftheTown bytheTown Board.   
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C. Intheevent theTown isrequired totake legal action toenforce thisLocal Law,  
theviolator willberesponsible foranyandallcosts incurred bytheTown relative
thereto, including attorney’sfees, andsuch amount shall bedetermined and
assessed bythecourt.  Ifsuchexpense isnotpaid infullwithin30days fromthe
dateitisdetermined andassessed bytheCourt, suchexpense shallbecharged to
thepropert(ies) within theTown onwhich theviolation occurred, byincluding
suchexpense inthenextannual Town taxlevyagainst such property, andsuch
expense shallbealienupon suchproperty untilpaid.  

SECTION 7.   CONFLICTS.  

Forandduring thestated termofthis legislation, unless thestated termthereof shallbe
modified orabridged bytheTown Board, thismoratorium shall takeprecedence overandshall
control overanycontradictory local law, ordinance, regulation orCode provision.  

SECTION 8.   SEVERABILITY.  

Ifanyword, phrase, sentence, part, section, subsection, orother portion ofthisLocal
Law, ortheapplication thereof toanyperson ortoanycircumstance, isadjudged ordeclared
invalid orunenforceable byacourt orother tribunal ofcompetent jurisdiction, then, andinsuch
event, such judgment ordeclaration shallbeconfined initsinterpretation andoperation only to
theprovision ofthisLocal Lawthatisdirectly involved inthecontroversy inwhich such
judgment ordeclaration isrendered, andsuch judgment ordeclaration ofinvalidity or
unenforceability shall notaffectorimpair thevalidity orenforceability oftheremainder ofthis
Local Lawortheapplication hereof toanyother persons orcircumstances.  Ifnecessary asto
suchperson orcircumstances, such invalid orunenforceable provision shallbeandbedeemed
severed herefrom, andtheTown Board oftheTown hereby declares thatitwould haveenacted
thisLocal Law, ortheremainder thereof, even if, astoparticular provisions andpersons or
circumstances, aportion hereof issevered ordeclared invalid orunenforceable.   

SECTION 9.    EFFECTIVE DATE.      

Theeffective dateofthisLocal Lawshallbeimmediately upon itsfiling with the
Secretary ofState.  

VoteoftheBoard:  Councilman Drozdziel – Aye, Councilman Coyne- Aye, Councilman
Harrington - Aye, Deputy Supervisor Mairs - Nay, Supervisor LeFeber – Aye

VISITOR COMMENTS

Supervisor asked forvisitor comments andtherewerenone.  

OPEN ITEMS

There wasdiscussion regarding moratorium extensions duetoCovid.  
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Councilmen Coyne andHarrington reported thenextSolar Meeting dates arecurrently scheduled
thndfor7o’clockonthe16 and22 ofDecember.   

Councilman Harrington expressed hisappreciation ofthework identified andperformed quickly
byJose’ Alvarado.    

Deputy Supervisor Mairs acknowledged that theclock isworking.  

OnmotionofCouncilman Harrington, seconded byDeputy Supervisor Mairs themeeting was
adjourned at8:13P.M.  

Respectfully submitted by:    

Sharon M. Knight, MMC/RMC TownClerk


